CHAPTER

Afre There Absolute Moral
Rules?

You may not do evil that good may come. ) .
' SANT Pavy, Leries 10 THE Roaans {ca, bl an.)

9.1. Harry Truman and Elizabeth Anscombe

Harry S. Truman will always be remembered as the man who
made the decision to drop the atomic bombs on I*Ip"()sl'n.ma
and Nagasaki. When he became president in 1945, followmg
the clf:z;th of Frankiin D. Roosevelt, Truman knew I}(_)thmg
about the bomb; Roosevelt’s advisors had 1o Gill h‘im in. The
Allies were winning the war in the Pacific, they s:cud, but at a
terrible cost. Plans had been drawn up for an invasion of Japan,
but that battle would be even bloodier than the D-Day assault
on Normandy had been. Using the atomic bomb on one or {_W(i
Japanese cities might bring the war to a speedy end, making the
invasion unnecessary,

Truman was at first reluctant to use the new weapon. The
problem was that each bombwould obliterate an en tire city-—not
just the military targets, but the hospitals, schools, and homes.
Women, children, old people, and other I}QHQQ_I}JbatE_l_IlLS:...WQlﬂd
be wiped out along with the military personnel. The Allies had
bombed cities before, but Truman sensed that the new weapon
made the issue of noncombatants even more acute. Moreover,
the Unjted States was on record as condemning attacks on
civilian targets. In 1939, before America had entered the war,
President Roosevelt had sent a message to the governments of
France, Germany, Italy, Poland, and Great Britain, denouncing
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the bombardment of cities in the strongest terms, He had called
it an “inhuman barbarism™

The ruthless bombing from the air of civilians . which
has resulied o the maiming and inthe death of thousaneds
of defenseless men, women, and children, has sickened
the hearts of every civilized man and woman, and has pro-
toundly shocked the conscience of humanity, I resore is
bl co this form of inhuman barbarism cduring the period
of the fragie conflagration with which the world is now
confronted, hamedreds of thousands of mpocent human
beings who have no responsibility for, and who are not
even remotely participating in, the hostlities which have
now broken out, will lose their lives.

Truman expressed similar thoughts when he decided to autho-
rize the bombings, Hle wrote in his diary that “Ihave told the Sec. of
War, Mr. Stimson, to use it so (hat military objectives and soidiers
and saifors are the target and not women and chitdren, ... He
and Lare in accord. The target will be a purely military one.” It is
hard to know what to make of this, since Truman knew that the
bombs would destroy whole cities. Nonetheless, it is clear that he
was worried about the issuc of noncombatants.

It is also clear that Truman was sure ol his decision.
Winston Churchill, the wartime leader of Great Britain, met
with Truman shortly before the bombs were dropped, and
he later wrote, “the decision whether or not to use the atomic
bomb to compel the surrender of Japan was never even an
1ssue, There was unanimous, automatic, unquestioned agree-
ment around our table. . . .7 After signing the final order, thus
sealing the fate of Hiroshima, Truman later said that he “slept
like a baby.”

Elizabeth Anscombe, who died in 2001, was a 20-year-old
student at Oxford University when World War II began. At that
time, she co-authored a controversial pamphlet arguing that
Britain should not go to war because countries at war inevita-
bly end up fighting by unjust means. “Miss Anscombe,” as she
was always known—despite her 59-year marriage and her seven
children—would go on to become one of the 20th century’s

most distinguished philosophers, and the greatest woman phi-
losopher in history.
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Miss Anscombe was also a Catholic, and her religion was
central to her life. Her ethical views reflected traditional Gatho-
lic teachings. In 1968, she celebrated Pope Paul Vs affirmation
of the church's ban on contraception and wrote a pamphlet
explaining why artificial birth control is immoral. Late in her
tife, she was arrested while protesting outside a British abor-
tion clinic. She also accepted the church’s teaching about the
ethical conduct of war, which brought her into conflict with
Truman.

Harry Truman and Elizabeth Anscombe crossed paths in
1956, Oxford University was planning to give Truman an hon-
orary degree in thanks for America’s wartime help, and those
proposing the honor thought it would be uncontroversial. But
Anscombe and two other faculty members opposed the idea.
Although they lost, they forced a vote on what would otherwise
have been a rubber-stamp approval, Then, while the degree was
being conferred, Anscombe knelt outside the hall, praying.

Anscombe wrote another pamphlet, this tme explain-
ing that Truman was a murderer because he had ordered the
bombings of Hiroshima and Nagasaki. Of course, Truman
thought the bombings were justified—they had shortened the
war and saved lves. For Anscombe, this was not good enough.
“For men to choose to kill the innocent as a means to their
ends,” she wrote, “is always murder.” Té the argument that the
bombings saved more lives than they took, she replied, “Come
now: if you had to choose between boiling one baby and letting
some frightful disaster befall a thousand people—or a million
people, if a thousand is not enough—what would you doz”

Anscombe’s example was apt. The bomb blast at
Hiroshima, which ignited birds in midair, did lead to babies
being boiled: People died in rivers, reservoirs, and cisterns, try-
ing in vain to escape the heat. Anscombe’s point was that some

e, no malter what. It does not matter if we
could accomplish some great good by boiling a baby; it is sim-
ply wrong. Anscombe believed in a host of such rules. Under no
circumstances, she said, may we intentionally kill innocent peo-
ple; worship idols; make a false profession of faith; engage in
sodomy or adultery; punish one person for the acts of another;
or commit treachery, which she describes as “obtaining a man’s
confidence in a grave matter by promises of trustworthy friend-
ship and then betraying him to his enemies.”
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Of course, many philosophers d
that any rule may be broken if the ¢
Anscombe savs of them:

0 not agree; they insist
reumstances demand i,

[Nione of these phiosophers displays anv consciousness
that there is such an ethic, which he is (‘mlm'zl(li('litﬂz ,-. llxs
prewy well taken for obyious among them all Lhu'L dl [gj};‘njli-m
ln‘uun such as that on murder does not operate in the face
of SOMme consequences. But of course the strictness u.i' Llﬁ*
prohibition has as its point that you are not 1o be !éﬁiﬁ{()d’ try
fear or hope af cansequences. ) e

z’;llzscombe s husband, Peter Geach (1916}, agreed with
tnfa. Ansc(.f)mbc and Geach were the 20th century's foremaost
philosophical champions of the doctrine ' :

that moral rules are
absolute, e

9.2. The Categorical Imperative

T}“l(‘. idea that moral rules have no exceptions is hard to defend
Itis easy enough to explain why we should break a rule—we can
smqﬂy pomnt to cases in which following the rule would héve
l:ernble consequences. But how can we defend not breaking the
rule in such cases? It is a daunting assignment. We mi thr‘ sa
that moral rules are God’s inviol;{ble commancls A : g{ f : ‘y
that, what can be said? R om

Bef()re the 20th century, there was one major philosopher
who believed that moral rules are absolute. Immanuel %(ant
(17?%1804) argued that lying is wrong under any circum-
stances. He did not appeal to theological considerations; he
held},} 1gste?1d, that reason always forbids lying. To see how he
Eﬁggf; Oftziic(gltlcluslon, we will begin by looking at his general

Kant observed that the d o :
nonmorally: word ought is often used

» If you want to become a better chess pla
¢ er, ’ /
study the games of Garry Kasparov. player, you ought to

* If you want to go to college, you ought to take the SAT.
Much of our conduct is governed by such “oughts.” The pat-
telrn is this: We have a certain desire (to become a better chess
player, 1o go to college); we recognize that a certain course
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of action will help us get what we want (studying Kasparov's
games, tuking the SAT); and so we follow the indicated plan.

Kant called these “hvpothetical imperatives” because they
tell us what to do provided that we have the relevant desires. A
person who did not want to improve her chess would have no
reason to study Kasparov's games; someone who did not want
to go to college would have no reason to take the SAT. Because
the binding force of the Yought” depends on having the rel-
evant desire, we can escape its force by letting go of the desire,
This, Tean avoid taking the SAT by deciding that [ don’t want
to go to college.

Moral obligations, by contrast, do not depend on having
particular desires. The form ol a moral obligation is not “/fyou
want so-and-so, then you ought to do such-and-such.” Instead,
moral requirements are categorical: They bave the form “You
ought Lo do such-andsuch, period.” The moral rule is not, for
example, that you ought to help people if you care about them
or ifyou want to he a good person. Instead, the rule is that you
should help people no matter what your desires are. That is why
moral requirements cannot be escaped simply by saying “But |
don’t care about that.”

Hypothetical “oughts™ are easy to understand. They
merely require us to do what is necessary to achieve our goals.
Categorical “oughts,” on the other hand, are mysterious, How
can we be obligated to behave in a certain way regardless of
our goals? Kant has an answer. Just as hypothetical “oughts” are
possible because we have desires, categorical “oughts” are pos-
sible because we have reason. Categorical oughts, Kant says, are
derived from a principle that every rational person must accept:
the Categorical Imperative. In his Foundations of the Metaphys-
ics of Morals (1785), he expresses the Categorical Imperative as
follows:

Act only according to that maxim by which you can at the
same time will that it should become a universal law.

This principle provides a way to tell whether an act is mor-
ally permissible. When you are thinking about doing some-
thing, ask what rule you would be following if you actually
did it. This rule will be the “maxim” of your act. Then ask
whether you would be willing for your maxim to become a
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l.‘ll'll\"("l‘.%lli law. [n other words, would vou allow vour ritle to he
anm_x‘(‘(l by all people at all times? H'su, then ;v.mn' II}'il;(iill i:
sownd, and youwr act is acceptable. Bud it not, then \"u.u‘z'; act is
forbidden. e
.. Kant gives several examples to explain how this works
.‘)up;.:)(m:, he says, wman needs money, but no one will lend 1{
Lo h{m unless he promises (o pay it back—which he kn()‘..w‘s“hu
won't h.(' able to do. Should he make a false promise o U'c'L‘ rhe
luzm{ If be did, his maxim would be: Whenever Wm‘ r.u*z’u'r:.z .?nm:
/;rmn.'.w. to vepay o, even if you know vou can’t. Now, could he wil'l’
.{ilat this rule become a universal Taw? Obviously n.ol .i)e(‘.'-ms‘(*
it wnf_nlc.l by sell-defeating. Once this rule became a ’uniﬂ\:’:‘z‘sAa.l
pracuce, no one would believe such promises, and so no '0.11(“
would make loans based on thenm, ’ k |
b S;::“[nril‘\:(ﬁ za“nl()z"il.cf:r.Frx;‘n.'z.l[.).lc? flf)()i.l”[' giv.ing aid. Slllir')p(")SC,
ys. L re use to help others in need, saying to myself, “What
do I care? Let cach person fend for himself.” This again, is a
rile ‘[}'121%, Feannot will to be a universal law. For at s.(;z'n‘(-‘ l'il]jl("hil(l
the future, | myself will need the help of others zn‘i(l 1 will 1‘1 it
want themn: 1o turn away. , (

9.3. Kant’s Arguments on Lying

F)Lu.lg ;.1 “n'l()rzli’,agcnt, then, means guiding one’s conduct by

universal laws™—moral rules that hold, without exception, in
all circumstances. Kant believed that there are many such .ruies'
l-Ilowever, it will be useful for us o focus on the rule again;n.'
lying. Kant had especially sirong feelings on the topic ‘He ‘;aild-
that }ymg under any circumstances is “the obliteration of (-);'](3’8‘
dignity as a human being.” ‘.

- Kant offered two arguments for an absolute rule against
lying. e
1. His main argument relies on the Categorical Impera-
tive. We could not will a universal law that allows us to lie, Kant
S'd.ld, because such a law would be se]f—defeath—lg. As sojon as
lylpg became common, people would stop believing each other
Pymg Wo__uld then have no point, and in a sense it WQODUlCl.bCHCO.H."lﬁ:
impossible, because nobody would pay attention to what you
say. Therefore, Kant reasoned, lying cannot be allowed Xnd
$0, 1t is forbidden under any circumstances. '
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This argument has a flaw, which will become clearer with
an example. Suppose it was necessary to lie to save someone s
life. Should vou do 112 Kant would have us reason as follows:

(1) We should do only those actions that conform to rules
that we could will to be adopted universaily.

(2) If you were 1o lie, you would be following the rule "It
is okay to lie)”

(3) This rule could not be adopted universally, because 1t
wauld be self-defeating: People would stop l')c*lllc\-mg
one another, and then it would do no good w lie.

(4) Thercfore, you should not lie.

Although Anscombe agreed with Kant's (:("mcll{s‘i(m, sh( was
quick lo point out an error in his reasoning. .I.hc cifficulty
arises in step (2). Why should we say that, if you lied, you would
be following the rule, “It is okay to lie?” Perhaps your maxim
would be: “T will lie when doing so would save someone’s life.
That rule would not be sell-defeating. It could become a uni-
versal law. And so, by Kant's own theory, it would be all right
for you to lie. The Categorical Imperative is useless, Anscombe
says, without some guidance as to how to formulate ru]e:& o

2. Many of Kant’s contemporaries thought tht his insis-
tence on absolute rules was strange, and they said so. One
reviewer challenged him with this example: Tmagme that
someone is fleeing from a murderer and tells you that he is
going home to hide. Then the murderer comes by and asks
you where the man is. You believe that, if you telil the truth, you
will be aiding in a murder. Furthermore, tl.l(i killer is alr cacty
headed the right way, so if you simply remain silent, thﬁ_‘ worst
result is likely. What should you do? Let's call this the Case of
the Inquiring Murderer. Under these grcumst.'cmces, most of
us think you should lie. After all, which is more important: tell-
ing the truth or saving someone’s hfe?. ‘

Kant responded in an essay with the‘ charmingly old
fashioned title “On a Supposed Right to Lie from Altruistic
Motives,” in which he gives a second argument against lying.
Perhaps, he says, the man on the run has actuaﬂy left his hom.e,
and by telling the truth you would lead the killer to look in
the wrong place. However, if you lie, the murdc'rer may wan-
der away and discover the man leaving the area, in which case

ARE THERE ABSOLUTE MORAL RULES? 151

youwould be responsible for his death. Whoever lies, Kant savs,
“must answer for the consequences, however unforesceable
they were, and pay the penally for them. | .7 Kant states his
conclusion in the tone of a stern schoolmaster: *To he truth-
ful ... in ali deliberations, therefore, is a sacred and absolutely
commanding decree of reason, limited by no expediency.”

‘This argument may be stated in a general form: We are
tempted to make exceptions to the rule against lying because
in some cases we think the consequences of truthfuiness will be
bad and the consequences of lying will be good. However, we
can never be certain about what the consequences will be—we
cannot know that good results will follow. The vesalts of lving
might be unexpectedly bad. Therefore, the best policy is to
avoid the known evil—lying—and let the consequences come
as they may. Even if the consequences are bad, they will not be
our fault, for we will have done our duty.

A similar argument, we may note, would apply to Truman’s
decision to drop the atomic bombs on Hiroshima and Nagasaki.
The bombs were dropped in the hope that the war could be
swiftly concluded. But Truman did not know for sure that this
would happen. The Japanese might have hunkered down, and
the invasion might stll have been necessary. So, Truman was
betting hundreds of thousands of lives on the mere hope that
good results might ensue.

The problems with this argument are obvious enough—so
obvious, in fact, that it is surprising thata philosopher of Kant's
caliber was not more sensitive to them. In the first place, the
argument depends on an unreasonably pessimistic view of what
we can know. Sometimes we can be quite confident of what the
consequences of our actions will be, in which case we need not
hesitate because of uncertainty. Moreover—and this is more sig-
nificant, philosophically—Kant seems to assume that although
we would be morally responsible for any bad consequences of
lying, we would not be responsible for any bad consequences of
telling the truth. Suppose, as a result of our telling the truth,
the murderer found his victim and killed him. Kant seems to
assume that we would be blameless. But can we escape respon-
sibility so easily? After all, we aided the murderer. This argu-
ment, then, is not convincing,

Thus, Kant has failed to prove that lying is always wrong.
The Case of the Inquiring Murderer shows what a tough row
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he chose o hoe, While Kant believes that any lie “obliterates
one’s dignity as a human being,” Comimon sense says that some
lies are hammless. In (act, we have a name for them: white lies.
Aren’t white lies acceptable—or even required—when they can
be usced 1o save someone's life? This points to the main difti-
culty for the bebiefin absclute rules: shiouldnta rule be broken
when following it would be disastrous?

9.4. Conflicis between Rules

Suppose itis held to be absolutely wrong o do X inany circum-
stances and also wrong to do Y inany circumstances. Then what
about the case in whiclh a person must choose between doing
X and doing Y? This kind of conflict seems to show that moral
rules can’t he absolute.

Is there any way that this objection can be met? One way 1%
to deny that such contlicts ever actually oceur. Peter Geach took
just this view, appealing to God’s providence. We can describe
fictitious cases in which there is no way to avoid violating one
of the absolute rules, he said, but God will not permit such cir-
cumstances to exist in the real world. Geach asks:

“But supposc circimstances are such that observance of

one Divine law, say the faw against lying, invoives reach

of some other ahsolute Divine prohibition?”—If God is

rational, he does not command the impossible; il God

gaverns all events by his providence, he can see to it that

creumstances in which a man s inculpably faced by a

choice hetween forhidden acts do not occur. OF course

such circumstances . . . are caonsistently describable; Tt

God’s providence could ensure that they do not in fact

arise. Contrary to what nonbelievers often say, beliel’ in

the existence of God does make a difference to whal one

expects to happen.

Do such cases actually occur? There is no doubt that seri-
ous moral rules sometimes clash. During World War 11, Dutch
fishermen smuggled jewish refugees to England in their boats,
and sometimes they would be stopped by Nazi patrols. The
Nazi captain would call out and ask the Dutch captain where
he was going, who was on board, and so forth. The fishermen
would lie and be allowed to pass. Clearly, the fishermen had
only two options: either they lie, or they let everyone on their
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bowut I’V)('.‘ killect, No third alternative was available: they could
11\(_)1‘ tor example, remain silent or owrun the Nazis, Thus
'(.:(‘}l('h appears to have been naive. Terrible dilemimas do n(‘(“m“
in the real world. -

‘ IF such dilemmas ocour, then doesn’t this disprove the
exislence of absolute moral rulesy suppaose, for example, llu.*
two rudes “ltis wrong to lie” and "I is wireng 1o tactiate the
1_12111‘(‘1(,‘1‘ of iInnocent people™ are hoth taken W he ahsolute '"["lu-;
[:)utcl'l fishermen would have o do one of these thinos: l.h("l‘.(‘m
['()rc‘,’z;\ n_;o;‘z‘zl view that absolutely prohibits both s ill(_‘?)l’l(‘.'}‘(“i'li..

Fhis tvpe ol argument is iimpressive, but icis adso Hmited.
It can be levied only against pairs of absolute moral rules; two
rules are necded to create the conflict. The argument won't
stop someone from believing that there is jnsi‘"mw absolute
1‘11.1(;7. And, in a way, evervone does. “Do what is right” is o imoral
principle we all believe in, which admits of no t&(tcpli(ms. V\f'.c-
sl'1m1'[d.:zlw_zlys o what is right. However, this rule is so formal
lih’f'lt. it 15 trivial—we believe it because it doesn’t really say any-
t%nng. _'I*hz'lg rule is not the kind of absolute moral rule thal
Kant, Geach, and Anscombe wanted to argue for |

9.5. Kant’s Insight

The philosopher Alasdair Maclntyre (1929-) remarks, “For
many .wh() have never heard of philosophy, let alone o["’ Kant
morality is roughly what Kant said it was”—that is, a sysleﬁn of
rules that one must follow from a sense of duty. thyl'c:w contem-
porary philosophers would defend Kant’s Categorical Impérm
tive. As we have seen, that principle is beset by sEsrinus, perhaps
tsurmountable, problems. Nonetheless, it might be a mistake
to give up on .Kapt’s conception oo quickl};. Is there some
basic idea underlying the Categorical Imperative that wcm;qht

accept, even if we reject Kant’s way of expressing it? I believe

‘that there is.

‘ .RL.H-}e}‘Ilb(':‘l“ that Kant viewed the Categorical Imperative as
binding on rational agents simply because they are rational; in
other words, a person who did not accept this principle would
be guilty not merely of being immoral but of being irrational.
This is a compelling idea. But what exactly does this mean?
In what sense would it be irrational to reject the Categorical
Imperative? t |
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Note that a moral judgment must be backed by good
reasons—if it is true that you ought (or ought not) to do such-
and-such, then there must be a reason why you shouid (or
should not) do it. For example, you may think that you ought
not to set forest fires because property would be destroved and
people would be killed, The Kantan twist is to point out that
Ef‘yrm aceepl any considerations as reqsons in one case, you must also
accept them as reasons in other cases. 1t there is another case in
which property would be destroyed and people killed, you must
accept this as 2 reason for action in that case, too. It is no good
saying that you can accept reasons some of the time, but notall
the time; or that other people must respect them, but not you.
Moral reasons, if they are valid atall, are binding on ail people
at all times. This is a requirement of consistency, and Kant was
right to think that no rational person may deny it

This insight has some important implications. It implies
that a person cannot regard herself as special, from a moral
point of view: She cannot consistently think that she is permit-
ted to act in ways that are forbidden to others, or that her inter-
ests are more important than other people’s interests. As one
commentator remarked, [ cannot say that it is all right for me
to drink your beer and then complain when you drink mine.
Moreover, it implies that there are rational constraints on what
we may do: We may want to do something—say, to drink some-
one else’s beer—but recognize that we cannot consistently do
it because we cannot at the same time accept the implication
that he may drink our beer. It Kant was not the first o recog-
nize this, he was the first to make it the cornerstone of a fully
worked-out system of morals.

But Kant went one step further and said that consistency
requires rules that have no exceptions. One can sce how his
insight pushed him in that direction; but the extra step was not
necessary, and it has caused trouble for his theory. Rules, even
within a Kantian framework, need not be regarded as absolute.
All that Kant’s basic idea requires is that when we violate a rule,
we do so for a reason that we would be willing for anyone to
accept. In the Case of the Inquiring Murderer, this means that
we may violate the rule against lying only if we would be willing
for anyone to lie in the same circumstances. And most of us
would readily agree to that.
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. President Truman could also say that anvone in his posi-
tion would have been justified in dropping the bomb. Thus
even if Triman was wrong, Kants ;trgurmﬁf!ls do not prove it?
Oue might say, instead, that Truman was wrong because he had
better options. Perhaps he should have tried negotiating with
the Japanese before dropping the bomb. Saying "fha{_, however,
i:};\:)[ﬁ; Iihi -[51[:1” from saying that what Truman did violated an




CHAPTER

K ant and Respect for Persons

Are there any who would not admire M
Ciovanyt Preeo DELes MIRaxpoLa,
Oranon ox rae Drexery op Mav (1486)

10.1. Kant’s Core Ideas

fmmanuel Kant thought that human beings occupy a special
place i creation. Of course, he was not a[(m(' in thinking this.
Froja ancient tmes, humans have considered the ms(*l\u o be
essentially different from all other ereatures—and not just cif-
ferent, but better. In fact, humans have traditionally thought
themselves 1o be quite fabulous. Kant certainty did. On his view,
human beings have “an intrinsic worth” or “dignity” that makes
them valuable “above all price.”

Other animals, Kant thought, have value only insofar as they
serve human purposes. In his Lectures on Ethics (1779), he wrh‘ws,
“But so far as arimals are concerned, we have no direct duties,
Animals . . . are there merely as means o an end. That end 1s
man.” We can, therefore, use animals in any way we please. We
don’t even have a “dircct duty” to refrain from torturing them.
Kant did condemn the torture of animals, but ntot because the
animals would be hurt. He worried, rather, about us: “Fle who
is cruel to animals also becomes hard in his dealings with men.”

When Kant said that human beings are valuable “above all
price,” this was not mere rhetoric. Kant meant that pc{_ople are
11 Cpid( eable. Ifa child dies, this is a tragedy, and 1t remains tragic
even if another child is born into the same family. On the other
hand, “mere things” are replaceable. If your printer breaks, then
everything is fine so long as you can get another printer. People,

Kant believed, have a “dignity” that mere things lack.
156
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Two facts about people, on Kant's view, support this
Judgment.

First, because people have desires, things that satisfy those

desires can have value for people. By contrast, “mere Lhmcrs

have value only insofar as they promote kuman caods. l}zus if
Vol want to become a hetter pol\m plaver, a book about poker
will have value for you; but apart from such ends, those hooks
are worthless. Or, if youl want to go somewhere, a car will have
value for you; but apart from mch desires, cars have no value,

Mme animals, Kant thought, are oo primitive 1o have
self-conscious desires and goals. Thus, they are “mere things.”
Kant did not helieve, for example, that milk has value for the
cat who wishes to drink it. But today we're more impressed with
the mental life of animals than Kant was. We believe that ani-
mals do have desires and goals. So, pert haps there are Kantian
grounds for saying that animals are not “mere things.”

However, Kant's second reason would not dpl)l) Lo ani-
mals. People, Kam said, have "an intrinsic worth, i.e., dignity”
because they are rational agents, that is, free agents (d])dl)lc of
mal\mg their own decmous, setting their own goals, and guid-
ing their conduct by reason. The only way that moral goodness
can exist is for rational creatures (o act from « good will—that is,
to apprehend what they should do and act from a sense of duty.
Human bcmgs are Lhe only rdummi agcms {hal eXist on ear Li
conduct by reason,’ bccause their i'z'iuondl c(}bpauuu are 100
limited. If people disappeared, then so would the moral dimen-
ston of the world. This second fact about people is especially
important for Kant.

[t makes no sense, therefore, to regard human beings as
merely one valuable thing among others. Humans are the ones
who do the valuing, and it is their conscientious actions that have
moral worth. Human beings tower above the realm of things.

These thoughts are central to Kant’s morality. Kant
believed that all of our duties can be derived from one ultimate
principle, which he called the Categorical Imperative. Kant
gave this principle different formulations, but at one point he
expresses it like this:

Act so that you treat humanity, whether in your own per-
son or in that of another, always as an end and never as a
means only.
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Because people are so valuable, morality requires us o treat
them “always as an end and never as a means only.” What does
this mean, and why should anyone helieve itz

To treat people “as an end” means, on the most superti-
cial level, treating them well. We must promote their welfare,
respect their rights, avoid harming them, and generally
“endeavor, so far as we can, to further the ends of others.” But
Kant's idea also has a deéper implication. To treat people as
ends requires treating them with respect. Thus, we may not
manipulate people, or use people to achieve our purposes, no
matter how good those purposes may be, Kant gives this exam-
ple: Suppose you need money, and you want a loan, but you
know you cannot repay it. In desperation, you consider telling
your friend you will repay it in order to get the money. May you
do this? Perhaps you need the money for a good purpose—so
good, in fact, that you might convince yourself that the lie would
be justified. Nevertheless, you should not lie to your friend. If
you did, you would be manipulating her and using her “merely
as a means,”

On the other hand, what would it be like to treat your
friend “as an end™? Suppose you tell the truth—you tell her why
you need the money, and you tell her you won’t be able to pay
her back. Then your friend can make up her own mind about
whether to give you the loan. She can consult her own values
and wishes, exercise her own powers of reasoning, and make a
free choice. If she then decides to give you the money for your
stated purpose, she will be choosing to make that frurpose her cumn.,
Thus, you will not be using her as a mere means to achieving
your goal, for it will be her goal, too. Thus, for Kant, to treat
people as ends is to treat them “as beings who [can] contain in
themselves the end of the very same action.”

When you tell your friend the truth, and she gives you
money, you are using her as a means to getting the money. How-
ever, Kant does not object to treating someone as a means; he
objects to treating someone only as a means. Consider another
example: Suppose your bathroom sink is stopped up. Would it
be okay to call in a plumber—to “use” the plumber as a means
to unclogging the drain? Kant would have no problem with
this. The plumber, after all, understands the situation. You are
not deceiving or manipulating him. He may freely choose to
unclog your drain in exchange for payment. Although you are
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treating the plumber as a means, you are also treating him with
dignity, as an “end-in-himself,”

Treating people as ends, and vespecting their rational
capacities, has other implications. We shouid not force aduls
to do things against their will; instead, we should let them make
their own decisions. We should therefore be wary of laws that
aim to protect people from themselves—for t::mmple., laws
requiring people 1o wear seat belts or motorcycle helmets. Also,
we shouddn’t forget that respecting people l'équircs respecting
ourselves. T should take good care of myself; I should develop my
talents; [ should do more than just slide by. ‘

Kant's ethical system is not easy to grasp. To understand it
better, let's consider how Kant applied his ideas to the practice
of ¢riminal punishment. The rest of this chapter is devoted to
that exaniple:

10.2. Retribution and Utility in the Theory
of Punishment

Jeremy Bentham (1748-1832) said that “all punishment is mis-
chief: all punishment in itself is evil.” Bentham had a point.
Punishment, by its nature, always involves inflicting some harm
on the person punished. As a society, we punish people by mak-
ing them pay fines or go to prison, or even, sometimes, by kill-
ing them. How can it be right to treat people in these ways? -

The traditional answer is that punishment is justified as a
way of “paying back” the offender for his wicked deed. Those
who have committed a crime deserve to be treated badly. Itis a
matter of justice: If you harm other people, justice requires that
you be harmed, too. As the ancient saying has it, “An eye for
an eye, and a tooth for a tooth.” According to the doctrine of
Retributivism, this is the main justification of punishment.

Retributivism was, on Bentham’s view, a wholly unsatisfac-
tory idea, because it advocates the infliction of suffering with-
out any compensating gain in happiness. Retributivism would
have us increase, not decrease, the amount of misery in the
world. Kant, a retributivist, openly embraced this implication of
his view. In The Critique of Practical Reason {1788), he writes:

When someone who delights in annoying and vexing
peace-loving folk receives at last a right good beating, it is
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certainly an ill, hut evervone approves af 1t and considers

itus good in iself even it nothing furthey vesults from ic
Thus, punishing people may increase the wmount of misery in
the world; but that is all right, lor the extra sulfering is borne
by those who deserve it
' Utilitarianism takes a very different approach. According
to Udlitariavism, our duty is o do whatever witl increase the
amount of happiness in the world. Punishimment is, on its face,
“an evil” because it makes the punished person unhappy. Thus,
Bentham, a utilitarian, says, “If [punishment] ought at all to
be admitted, it ought to be admitied in as far as it promises o
exclude some greater evil.” Tn other words, punishiment can be
justified only if it does enough good to outweigh the bad. And
utilitarians have tradidonaily thought that it does, If someone
breaks the law, then punishing that person can benefit society
in several ways.

First, punishment provides comfort and gratification 1o
victims and their families. People fecl very strongly that some-
one who mugged, raped, or robbed them should not go frec.
Vietims also live in fear when they know that their attacker has
not been caught. Philosophers sometimes ignore this justifica-
tion of punishment, but it plays a prominent role in our legal
system. Judges, Jawyers, and juries often want to know what vic-
tims want. Indeed, whether the police will make an arrest, and
whether the district attorney’s office will prosecute a case, often
depends on the wishes of the victims.

Second, by locking up criminals, or by executing them, we
take them off the street. With fewer criminals on the street, there
will be less crime. In this way, prisons protect society and thus
reduce unhappiness. Of course, this justification does not apply
to punishments in which the offender remains free, such as when
a criminal is sentenced to probation with community service.

Third, punishment reduces crime by deterring would-be
criminals. Someone who is tempted to commuit a crime might
not do so if he knows he might be punished. Obviously, the
threat of punishment is not always effective; sometimes people
break the law anyway. But there will be less misconduct if pun-
ishments are threatened. Imagine what it would be like if the
police stopped arresting thieves; surely there would be alotmore
theft. And since criminal misconduct causes unhappiness to its
victims, in deterring crime we are preventing unhappiness.
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Fourth, a well-designed system of punishment might help
tarehabititate wrongdoers. Criminals often have mental or emo-
tional problems; they are often illiterate and uneducated and
cannot hold down jobs, Why not respond to erime by attacking
the problems that cause it? I someone is u);rn‘niliﬁ'}g‘ (I'rri'me;",
we may imprison him because he 1s dangerous. But while he
is behind bars, his problems should be addressed with psycho-
logical therapy, educational opportunities, or job Lraiui[ig, as
appropriate. I one day he can return (o society as a productive
citizen, then both he and society will benefit,

In America, the utilitarian view of punishment was once
dominant. e 1954, the American Prison Association changed
its name to “the American Correctional Association” and
encouraged prisons to become “correctional factlities.” Prisons
were thus asked to “correct” inmates, not to “punish” them.
Prison reform was common in the 1950s and "60s. Hoping o
tarn inmates into good citizens, many prisons began offer-
mg drug treatrent programs, vocational training classes, and
group counseling sessions. '

Those days, however, are long gone. In the 1970s, the
;‘1(.“1-\!15/ announced “war on drugs” led to longer and longer
prison sentences for drug offenders. This change in American

Justice was more retributive than utilitarian in nature, and it
resulted i vastly more inmates—the American prison popula-
tion has almost tripled in the last 20 years. Today more than
Iin 100 adults are behind bars, which amounts to a staggering
2.3 million inmates. At the same time, the states that mugt(house
all these prisoners are strapped for cash. As a result, most of the
programs aimed at rehabilitation were either scaled back or
eliminated. The rehabilitation mentality of the 1960s has thus
been replaced by a warchousing mentality, marked by prison
overcrowding and plagued by underfunding. This new reality,
which is less pleasant for the inmates themselves, suggests a vic-
tory for Retributivism. 7

10.3. Kant’s Retributivism

The utilitarian theory of punishment has many opponents.
Some critics say that prison reform did not work. California
had the most vigorous program of reform in the United States,
yet its prisoners were especially likely to commit crimes after
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being released. Most of the opposition, lu,nve\-‘er_.’is based on
theoretical considerations that go back at least to anlnt., S
i Kant despised “the serpentwindings of ‘Uuhmmmnsrp
hecause, he said, the theory is incompatible with human dig-
nity. In the first place, it has us caiculating how Lo use pe(;Jplt*.
as {neans to an end, and this is not [:)crmissihle. If we tmprison
the criminal in order to secure the well-being of society, we are
merely using him for the henefit of others. This violates r}m
fundamental rule that “one man ought never to be dealt with
merely as 1 means subservient to the purpose of another.”
Moreover, rehabilitation is really juse the attempt to mold
people into what we want them to be. As s_l,l(‘.h, it violat,cs_ their
right to decide for themselves what sort of people they i:wﬂl })e.
We do have the right to respond to their wickedness by "paying
them back” for it, but we do not have the right to violate their
integrity by trying to manipulate their pers-:mal.itée:.'s. o
"Thus, Kant would have no part of utilitarian justifications
for punishment. Instead, he argues that pumshmem shou'ld be
governed by two principles. First, people should be pl._“llllﬁb_(?d‘
simply_ bccause E}he_y i_;ave_ cos_mmtte_d__ crimes, and for no other
reasen:
Juridical punishment can never be admil?istm'ed‘ merely as
"a means for promoting another good either with r'(?gard
to the eriminal himself or to civil society, but must in all
cases be imposed only because the individual on whom it
is inflicted has committed a crime.

And second, Kant says it is important to punish the crirpinal pro-
portionately to the seriousness of his crirr}e. Small punishments
may suffice for small crimes, but big punishments are necessary
for big crimes:

But what is the mode and measure of punishment which
public justice takes as its principle a-nd standar.d? It is
just the principle of equality, by whick the pointer of
‘the scale of justice is made to incline no more to the one
side than to the other. ... Hence it may be said: “If you
slander another, you slander yourself, if you steal from
another, you steal from yourself; if you strike anothef, you
strike yourself; if you kill another, you kill yoqrself. T.hls
is...the only principle which...can definitely assign
both the quality and the quantity of a just penalty.

KANT AND RESFECT FOR FERSONS 143

Kant’s second principle leads him to endorse capital pun-
ishrent: for in response to murder, only death is appropriate.
fn a famous passage, Kant says:

Even if a civil society resolved to dissolve iself with the con-
sent of all is members—as might be supposed in the case
of a peaple inhabiting an istand resolving to separate and
scatter throughout the whole world—the last murderer
lying in prison ought to be exccuted before the resolution
was carried out. This ought 10 be done in order that every
one may realize the desert of his deeds, and that blood-
guiltiness may not remain on the people; for otherwise
they will all be regarded as participants in the murder as a
public violation of justice.

Although a Kantian must support the death penalty in theory, she
might oppose it in practice. The worry, in practice, is that inno-
cent people might be killed by mistake. In the United States,
around 130 death row inmates have been released from prison
after being proved innocent. None of those people were actu-
ally killed. But with so many close calls, it is almost certain that
some innocent people have been put to death—and advocates
of reform point to specific, troubling examples. Thus, in decid-
ing whether to support a policy of capital punishment, Kantians
must balance the injustice of the occasional mistake against the
injustice of a system that lets convicted killers continue to live.

Kant's two principles describe a general theory of punish-
ment: Wrongdoers must be punished, and the punishment must
fit the crime. This theory is deeply opposed 1o the Christian
idea of turning the other cheek. In the Sermon on the Mount,
Jesus avows, “You have heard that it was said, ‘An eye for an eye
and a tooth for a tooth.” But I say to you, Do not resist the one
who is evil. But if anyone slaps you on the right cheek, turn to
him the other also.” For Kant, such a response to evil is not only
imprudent, but unjust.

What arguments can be given for Kant’s view? We noted
that Kant regards punishment as a matter of justice. He says
that, if the guilty are not punished, justice is not done. That is
one argument. But Kant also provides another argument, based
on his conception of treating people as “ends-in-themselves.”
This additional argument is Kant’s contribution to the theory
of Retributivism.
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On the face of i, it seems unlikely that we could describe
punishing someone as "respecting him as a person’ or as “treat-
ing him as an end.” How could sending someone o prison be
a way of respecting him? Even more paradoxically, how coudd
executing someone be a way of treating him with cdignity? For
Kant, treating someone “as an end” means treating him as a
rational being, who is responsible for his behavior. 50 now we
may ask: What does it mean to be a responsibie beingr

Consider, first, what it means #of to be such a being, Mere
animais, who lack reason, are not responsible for their actions;
nor are people who are mentally ill and notin control of them-
selves. [n such cases, it would be absurd to “hold them account-
able.” We could not properly feel gratitude or resentment
toward them, because they are not responsible for any good or
ill they cause. Moreover, we cannot expect them to understand
why we treat them as we do, any more than they understand
why they behave as they do. So we have no choice but to deat
with them by manipulating them, rather than by treating them
as rational individuals. When we scold a dog for cating off the
table, for example, we are merely trying to “train” him.

On the other hand, a rational being can freely decide
what to do, based on his own conception of what is best. Ratio-
nal beings are responsible for their behavior, and so they are
accountable forwhat They do. We may feel gratitude when they
héhave well and resentment when they behave badly. Reward
and punishment—not “training” or other manipulation—are
the natural expressions of gratitude and resentment. Thus, in
punishing people, we are holding them responsible for their
actions in a way in which we cannot hold mere animals respon-
sible. We are responding to them not as people who are “sick”
or who have no control over themselves, but as people who
have freely chosen their evil deeds.

Furthermore, in dealing with responsible agents, we may
properly allow their conduct to determine, at least in part, how
we respond to them. If someone has been kind to you, you may
respond by being generous; and if someone is nasty to you, you
may take that into account in deciding how to deal with him or
her. And why shouldn’t you? Why should you treat everyone
alike, regardless of how they have chosen to behave?

Kant gives this last point a distinctive twist, There is, on his
view, a deep reason for responding to other people “in kind.”
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When we choose to do something, after consudiing our own ©

values, we are in ettect saving this s the sort of thing that showld 75

be done. T Kant's terminology, we are implving that our con-
duct be made into & "universal law.” Therelore, when a rational
being decides 1o treat people ina certain way, he decrees that
t his judgnuent this &s the way people are to be treated. Thus, if we
treat him the same way in return, we are dotng nothing more
than treating hivn as he has decided that people are to be treated. 1f
%u‘ reats others badly, and we weat him badly, we are comply-
ing with his own decision. We are, ina perfectly clear sense,
respecting his judgment, by allowing it 1o contral low we treat
him. Thus, Kant says of the criminal, "His own evil deed draws
the punishment upon himsetf.”

This last argument can certainly be questioned. Why
should we adopt the criminal’s principle of action, rather !.hz-u:l
[oliow our own principles? Shouldn’t we try to be “better than
he 1877 At the end ol the day, what we think of Kant’s theory
may depend on how we view criminal behavior, If we see law-
breakers as victims of civcumstance, who do not ultimately con-
trol their own actions, then the utilitarian model will have oreadl
appeal for us. In fact, Kant himself would insist that iI'c:riz'nhinnls
are 1ot l‘cs]')(..msil.)}(-’, agents, then it makes no sense Lo resent
them and punish them. But to the extent that we view crimi-
nals as rational agents who freely choose to do harm, Kantian

Retributivism will have great persuasive power.




